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Mre de> -g J, Barry, Commissioner — 
; Welfare 


Stata House Annax | 
Concord, New Hanpshire oe 


Dear Mr, Barry: 


| : 
This is 4n reply to your letter of Decanbor 
17, 1953,-4n which you request our opinion 4s to vhother the Desartnout of 
Public tnlfarg has authority to izpose by administrative regulation a ree 
Quiroxnent of ono yoar's residenae in how Harpshire Q8 a condition for 
Clicibility for Aid to Dependent Children where no such condition 4s imposed 
Qe j : 


 - The residence requirements imposed by the 

legislature 4a8 Comitions for Olinibility for the numerous Public assistance 
Prosrang eaciinistered by tho Departuont of ‘Publie Velfara appear in RSA 16736, 
It 46 significant that continuoug Tosidonce in the state for ono yoor imiediately 
Proceding application have besgn epoch fioal imposed as a condition for oF y 

” ~(o) and aid to tho permanontly 
and totally discbiog (167:6(£) but has beon onitted 40 @ condition for 
@licibility for aid to tho needy bling (167:6(d) and aid to dependent children. 
(16736(¢) (supp), tia bolicve that the legislature hag thus Oloarly nanifaosted 
its intent that rostdenag for any Spacifio portod 18 not to be required as a | 
condition for eligibility for aid to dorendent Children and that ae is 
entitled to such aid Provided ho rzotg tig requirements of RSA 167:6(e)(supp), 
The legislative Purpose 4g equally cloar with respect to needy bling, : 


: In . ° 
minifnl of RSA 161:4 I uhten authorizes the Foard of Public Wolfarg # eee. 
to mzke such rules and EeGulations , , ¢ Hecoosary or desirable to ° 


cubstantive requirensnts for eligibility for publis aodletunco, Wa bolieve 
Such requirements oan only be innosed hy the legislature itself, 
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es This Stato's program for aid to depend- 
mneed in part by Federal contributions under the Social 

i tho legislature chooses to impose a requirement of one 
Midence 4n A.D.C. cases it may do 80 without fear of this State 
Federal grants provided the legislation which is dono to 

Aen such purpose docs not impose " .\» « as & condition of eligibility 
6 dependent children, a residence requirement which denies aid with 
to any child rosiding in the state (1) who has resided in tho state 
Me one yeer imicdiately preceding the application for such aid, or (2) 
Ang born within one yoar immediately preceding the application, if the 
Poaront or othor relative with whom the child is living has resided in the 
‘stato for one yoar inmediatoly preceding the birth." Seo 42 U.sS.CrAhay Be 


: / tf. s Tf we may be of any assistance in draft. 
‘dng legislation along these lines please do not hesitate to call on Use - 


= pO eg Very truly yours, 
George T. Ray, Jr, | 
Assistant Attorney General 
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